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BIS Further Restricts Exports to Russia for 
Military End Use 

On September 17, 2014, the U.S. Commerce Department’s Bureau of Industry and Security (“BIS”) 

published a final rule that amends the U.S. Export Administration Regulations (“EAR”) to impose 

additional export restrictions on the Russian defense sector.  The final rule is effective immediately, and 

imposes a license requirement for certain items destined to Russia that are intended for a “military end 

use” or a “military end user.”  BIS also added ten Russian entities to the Entity List, further restricting 

dealings with such entities in the defense and energy sectors.  The final rule implements and codifies 

BIS’s contributions to the most recent round of sanctions (as previously reported), which have been 

imposed as part of the Administration’s incremental approach to restrict trade and other dealings with 

Russia in response to Russia’s continued efforts to destabilize eastern Ukraine.   

We have summarized below the most significant changes to the EAR of which U.S. and non-U.S. 

companies dealing in Russia-related trade should be aware, as well as a number of key takeaways for 

companies dealing in the identified defense-related Items. 

Military End Use Restrictions 

Most significantly, the final rule amends Section 744.21 of the EAR to implement “military end use” and 

“military end user” license requirements for exports, reexports, and transfers (in-country) of certain items 

to Russia.  BIS first adopted military end use restrictions in 2007 to prevent the improvement of certain 

countries’ military capabilities which would be adverse to U.S. national security and foreign policy 

interests.  These restrictions are based on the knowledge that exports, reexports, or transfers of certain 

items would be used for a military end use.
1
  Initially, the military end use restriction was limited to certain 

defense-related items destined for China.  

The final rule expands these restrictions to cover exports, reexports, and transfers of certain defense-

related items to Russia.  The prohibition in Section 744.21 states that a company may not export, 

reexport, or transfer any item subject to the EAR listed in Supplement No. 2 to Part 744 (“Supplement No. 

2”) to [China] or Russia without a license if, at the time of the export, reexport, or transfer, either: (i) you 

know that the Item is intended, entirely or in part, for a “military end use” in China or for a “military end 

use” or “military end user” in Russia, or (ii) you have been notified by BIS that a certain Item is or may be 

                                                      
1
  “Military end use” is defined in the EAR to include:  (1) incorporation into a military item described on the U.S. 

Munitions List (USML); (2) incorporation into a military item described on the Wassenaar Arrangement Munitions 

List; (3); incorporation into items classified under ECCNs ending in “A018” or under “600 series” ECCNs; or (4) 

for the “use,” “development,” or “production” of military items described in (1) – (3).  

http://www.gpo.gov/fdsys/pkg/FR-2014-09-17/pdf/2014-22207.pdf
http://www.friedfrank.com/siteFiles%2FPublications%2FFINALv2-%209152014%20-%20FF%20Alert%20-%20US%20and%20EU%20Expand%20Russia%20Sanctions%20Yet%20Again.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title15-vol2/pdf/CFR-2014-title15-vol2-part744-appNo--id503.pdfhttp:/www.gpo.gov/fdsys/pkg/CFR-2014-title15-vol2/pdf/CFR-2014-title15-vol2-part744-appNo--id503.pdf
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intended, entirely or in part, for a “military end use” in China or for a “military end use” or “military end 

user” in Russia.   

These restrictions apply to items specifically listed in Supplment No. 2, which contains 32 Export Control 

Classification Numbers (“ECCNs”) from nine out of the ten categories on the Commerce Control List.  The 

list of ECCNs contains a range of items, including items that may be used for military end uses more 

indirectly, such as software and technology used to develop, produce, or use certain defense-related 

items. 

In addition, companies are prohibited from exporting, reexporting, or transferring all ECCN 9x515 and 

“600 series” items to China or Russia without a license. 

While companies may apply for a license to ship the restricted defense-related items to Russia, such 

applications will be reviewed on a case-by-case basis to determine whether the shipment would 

materially contribute to Russia’s military capabilities and, if so, the license application would be denied.    

Finally, the final rule expands the scope of the existing military end use restriction in one key way.  As 

previously written, Section 744.21 only restricted exports to China of the subject defense items known to 

have a military end use or where BIS informed the exporter that the item may be intended for a military 

end use.  In the case of exports to Russia of the subject defense items, the final rule restricts shipments 

known to have a military end use or to involve a military end user.
2
  Therefore, the license requirement 

applies to dual-use items (e.g., computers, telecommunications equipment, etc.) that are destined for 

Russian military end users, even if the exporter knows that the intended end use is commercial in nature.    

Additions to the Entity List 

The final rule also adds ten Russian entities to the Entity List.
3
  Five of the entities added to the Entity List 

operate in Russia’s energy sector, and five entities operate in Russia’s defense and related materiel 

sector.   

With respect to the five Russian energy companies, BIS is imposing a license requirement for the export, 

reexport, or transfer (in-country) of certain Items subject to the EAR (including items classified as 

“EAR99”) to the designated companies “when the exporter, reexporter, or transferor knows that the Item 

will be used directly or indirectly in exploration for, or production of, oil or gas in Russian deepwater 

(greater than 500 feet) or Arctic offshore locations or shale formations in Russia, or are unable to 

                                                      
2
  The final rule adds Section 744.21(g) in order to define “military end user,” which includes “the national armed 

services (army, navy, marine, air force, or coast guard), as well as the national guard and national police, 

government intelligence or reconnaissance organizations, or any person or entity whose actions or functions are 

intended to support ‘military end uses.’” 

3
  Designation on the Entity List imposes a license requirement for certain exports, reexports, and transfers (in-

country) of U.S. goods subject to the EAR (including U.S. goods classified as “EAR99”) to the designated 

companies, with a presumption of denial for license applications.  In addition, license exceptions are generally 

not available to entities that have been designated on the Entity List.   

 The entities added to the Entity List today include: Almaz-Antey Air Defense Concern Main System Design 

Bureau, JSC; Dolgoprudny Research Production Enterprise, OAO; Gazprom, OAO; Gazprom Neft; Kalinin 

Machine Plant, JSC; Lukoil, OAO; Mytishchinski Mashinostroitelny Zavod, OAO; Rosneft; Surgutneftegas; and 

Tikhomirov Scientific Research Institute of Instrument Design, JSC.  
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determine whether the Item will be used in such projects.”
4
  In addition to being added to the Entity List, 

such entities were also designated by the U.S. Treasury Department’s Office of Foreign Assets Control 

(“OFAC”) on the Sectoral Sanctions Identifications List.  These restrictions build on similar measures 

recently imposed by BIS and OFAC that seek to impede Russia’s development of long-term energy 

projects.   

The restrictions applicable to the five Russian defense companies are broader, as they apply to 

transactions involving all U.S. goods, regardless of whether such Items will be used in the identified oil 

and gas exploration or production projects.  In addition to being added to the Entity List, the defense 

companies were also designated by OFAC as “Specially Designated Nationals.”   

Key Takeaways  

As an initial matter, U.S. and non-U.S. companies exporting or dealing in defense-related items to Russia 

should determine whether their goods are listed in Supplement No. 2.   

In the event that you determine that you export, reexport, or deal in any Supplement No. 2 items destined 

for Russia, you should carefully assess whether any such items are intended, entirely or in part, for a 

military end use or a military end user in Russia.  If you are unable to determine whether such items are 

intended for a military end use or a military end user, we would recommend applying for a license from 

BIS.  As has been the case with China for several years, exporters must now carefully consider any 

transaction related to the Russian defense sector to determine whether the transaction may involve a 

Russian military end use or end user.   

In addition, building on OFAC’s sanctions, major Russian defense and energy firms are now subject to 

BIS export restrictions under the Entity List.  U.S. and non-U.S. companies should revise their compliance 

policies and procedures accordingly, and consider whether they have any dealings with these Russian 

firms that may need to be addressed. 

If you have any questions regarding the final rule or how it may impact your business, please reach out to 

the contacts listed below. 

* * * 

                                                      
4
  License applications involving any of the five energy companies being added to the Entity List today will be 

reviewed with a presumption of denial if the U.S. goods are for use in connection with the identified projects that 

have the potential to produce oil or gas. 

http://www.friedfrank.com/siteFiles/Publications/FINAL%20-%2008052014%20-%20International%20Trade%20and%20Investment%20-%20BIS%20Restricts%20Exports%20to%20Russian%20Energy%20Sector.pdf
http://www.friedfrank.com/siteFiles%2FPublications%2FFINALv2-%209152014%20-%20FF%20Alert%20-%20US%20and%20EU%20Expand%20Russia%20Sanctions%20Yet%20Again.pdf
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Fried Frank’s International Trade and Investment Group regularly represents clients in international 

mergers and acquisitions, joint ventures, principal investments, and sensitive corporate investigations, 

particularly in relation to matters that implicate the US government's regulation of international business 

activities, such as the Committee on Foreign Investment in the United States (CFIUS), economic 

sanctions, export controls, and anti-corruption and anti-bribery. 

For decades, our international trade and investment practitioners have been consistently recognized for 

their legal and policy-based contributions. Today, our practice is unique among its kind: it draws upon the 

Firm’s long tradition of senior US government and diplomatic service, combines policy insight with deep 

technical expertise and business judgment, is fully integrated with Fried Frank’s preeminent Corporate 

and Litigation Practices, and is international in its outlook, experience, network reach, and reputation. 
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This alert is not intended to provide legal advice, and no legal or business decision should be based on its 

content. If you have any questions about the contents of this alert, please call your regular Fried Frank 

contact or an attorney listed below: 

Contacts:  

Hon. Mario Mancuso  +1.202.639.7055 mario.mancuso@friedfrank.com  

Michael Gershberg  +1.202.639.7085 michael.gershberg@friedfrank.com  
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